	[image: image5.png]BANKSTOWN CUSTOMER SERVICE CENTRE CAMPSIE CUSTOMER SERVICE CENTRE CANTERBURY-BANKSTOWN COUNCIL
Upper Ground Floor, Civic Tower, 66-72 Rickard Road, 137 Beamish Street, Campsie NSW 2194 ABN 45985891846 P. 9707 9000 F. 9707 9700

Bankstown NSW 2200, PO Box 8, Bankstown NSW 1885 PO Box 8, Bankstown NSW 1885 W. cbcity.nsw.gov.au
E. council@cbcity.nsw.gov.au




	[image: image1.jpg]~ Planning
NSW Panels






	COUNCIL ASSESSMENT REPORT

SYDNEY SOUTH PLANNING PANEL 


	PANEL REFERENCE & DA NUMBER
	PPSSSH-120      DA-650/2022

	PROPOSAL
	Demolition of existing structures, remediation of land, site preparation works and construction of 2 warehouse buildings for use as a warehouse and distribution centre including associated site servicing works, hardstand and landscaped areas, car parking, and supporting infrastructure

	ADDRESS
	373 Horsley Road, Milperra – Lot 20 DP 1283651

	APPLICANT
	Christopher Croucamp

	OWNER
	Pi Horsley Pty Ltd

	DA LODGEMENT DATE
	7 September 2022 

	APPLICATION TYPE
	Development Application 

	REGIONALLY SIGNIFICANT CRITERIA
	Section 2.19(1) and Clause 2 of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 declares the proposal regionally significant development as the proposal exceeds a Capital Investment Value (CIV) of $30 million.

	CIV
	$48,370,625.00 (excluding GST)

	LIST OF ALL RELEVANT PLANNING CONTROLS (S4.15(1)(A) OF EP&A ACT)
	· Water Management Act 2000

· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· State Environmental Planning Policy (Industry and Employment) 2021

· State
Environmental
Planning
Policy
(Planning Systems) 2021

· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021

· Canterbury Bankstown Local Environmental Plan 2023 (CBLEP 2023)

· Bankstown Local Environmental Plan 2015 (BLEP 2015)
· Bankstown Development Control Plan 2015 (BDCP 2015)

	TOTAL
&
UNIQUE SUBMISSIONS
	NIL (0)

	DOCUMENTS SUBMITTED
FOR CONSIDERATION
	· Accessibility report;

· Acoustic Report;

· Arborist Report;

· Architectural Plan set

· BCA Assessment Report;

· Civil Plans; 

· Landscape Plans; 

· Remediation Action Plan; 

· Site Survey;

· Stormwater Management Report;

· Flood Impact Assessment Report;

· Traffic Report; and

· Waste Management Plan.

	PREVIOUS BRIEFINGS
	· Kick-off briefing (previous Panel) 11 October 2022

· Council briefing (current Panel) 6 March 2023

· Re-briefing (current Panel) 3 May 2023



	RECOMMENDATION
	Approval (subject to the recommended conditions)

	DRAFT CONDITIONS TO APPLICANT
	Yes

	SCHEDULED MEETING DATE
	25 July 2023

	PLAN VERSION
	Various 

	PREPARED BY
	Reid Campbell 

	DATE OF REPORT
	11 July 2023


EXECUTIVE SUMMARY
This matter is reported to the Sydney South Planning Panel as the proposed development exceeds a capital investment value of $30 million in accordance with Section 2.19 and Schedule 6 of SEPP (Planning Systems) 2021.

Development Application No. DA 650/2022 seeks consent for the demolition of existing structures, remediation of land, site preparation works and construction of 2 warehouse buildings (each containing two units) for use as a warehouse and distribution centre including associated site servicing works, hardstand areas, landscaped areas, car parking and supporting infrastructure. 
DA-650/2022 has been assessed against the relevant provisions within the Water Management Act 2000, State Environmental Planning Policy (Biodiversity and Conservation) 2021, State Environmental Planning Policy (Industry and Employment) 2021, State Environmental Planning Policy (Planning Systems) 2021, State Environmental Planning Policy (Resilience and Hazards) 2021, State Environmental Planning Policy (Transport and Infrastructure) 2021, Bankstown Local Environmental Plan 2015 (BLEP2015), the Canterbury-Bankstown Local Environmental Plan 2023 (CBLEP 2023), the Bankstown Development Control Plan (BDCP 2015) and the Canterbury Bankstown Development Control Plan 2023.

The application was advertised for twenty-eight (28) days between 21 September 2022 and 19 October 2022 in accordance with Council’s Community Participation Plan. The application was re-advertised for 28 days from 9 November 2022 to 7 December 2022. No submissions were made during either notification period or the assessment of the application.
The attached assessment report provides for a detailed assessment of the site and its surrounds and the manner in which this development application addresses the relevant planning legislation. 

The proposed development successfully protects the environmental amenity of the area whilst also achieving the desired future character of the locality. As such, it is concluded that the development is therefore worthy of being supported.
1. THE SITE AND LOCALITY

1.1 The Site 

The site has a frontage of 132.73m to Horsley Road to the east, a rear (western) boundary of 169.37m, depth of 213.95m along the northern boundary and 211.5m along the southern boundary. The site is generally quadrilateral in shape with a site area of 3.137 hectares. The site has a gentle fall from the south west to the north west of approximately 1m and a fall of approximately 500mm from south east to north east. The site contains an existing industrial development with associated car parking areas, storage and ancillary structures. The site contains a cluster of trees located midway along the northern boundary and vegetation along the eastern boundary fronting Horsley Road. 

The north of the site is bound by a partially concrete and partially naturalised channel, being a tributary of the Georges River. Further north of the channel, as well as to the west, south and east (across Horsley Road), the adjoining sites contain a mix of industrial developments of varying age and operation.  

The site is mapped as Class 3 acid sulfate soils and is affected by high risk and medium risk river and stormwater flooding. 
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Figure 1 – Site image Source: Nearmap 2023
1.2 The Locality 

The site is located within the IN1 General Industrial zone. The age and characteristics of developments in the area vary in size, scale and operation. The general industrial area accommodates a range of both industrial operations and warehousing undertakings. The wider area to the north has access to Milperra Road, and to the west, Henry Lawson Drive, with further access to the M5 South Western Motorway (located to the south). 
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Figure 2 – Zoning Map Source: NSW Planning Portal 2023
2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The proposal seeks consent for demolition of existing structures, remediation of land, site preparation works and construction of two (2) two-storey warehouse buildings (each containing two units) with associated office space for use as a warehouse and distribution centre including associated site servicing works, hardstand areas, landscaped areas, car parking, and supporting infrastructure. 

Specifically, the proposal involves:

· Demolition of all structures on site, 
· Construction of two warehouse and distribution centres, containing two units in each building, associated ancillary office areas and loading areas,  
· Remediation of land, 
· Car parking and access,  
· Tree removal, site preparation works, civil engineering and stormwater infrastructure. 

The breakdown of the proposed warehouses, operating on a 24/7-hour basis, is provided in Table 1.

Table 1
	Warehouse Unit
	Warehouse GFA
	Mezzanine/Office GFA
	Total GFA

	1A
	3602.6m2
	327.9m2
	3930.5m2

	1B
	3952.7m2
	320.1m2
	4272.8m2

	2A
	5527.4m2
	315.3m2
	5842.7m2

	2B
	3776m2
	337.7m2
	4113.7m2

	
	
	
	

	
	
	Total
	18,159.7m2


The key development data is provided in Table 2.

Table 2
	
	Required 
	Proposal

	FSR
	Maximum 1:1
	0.58:1

	
	
	

	Landscaped setback 
	10m
	10m

	Car Parking 
	60.5 (61) spaces
	65 spaces

	Building Setback
	10m
	10m

	
	
	


2.2 Background

The development application was lodged on 7 September 2022. A chronology of the development application since Lodgement is outlined in Table 3.





Table 3: Chronology of the DA
	Date
	Event

	21 September 2022

	The application was exhibited from 21 September to 19 October 2022, no submissions were received. The application was required to be re-advertised for a further 28 days as the information on the portal was not accessible for the general public during the first notification period. 

	9 November 2022
	The initial notification period did not have the DA documentation available for public viewing. Once the error was rectified within the portal, the application was re-advertised for another full 28 days. No submissions were received in either notification period.  

	26 September 2022
	DA was referred to all relevant external agencies

	11 October 2022
	Panel briefing (Applicant’s Kick off Briefing) 

	6 March 2023
	Council Briefing with panel 

	15 March 2023 
	Letter requesting amendments issued to applicant 

	23 March 2023
	Met with applicant and discussed stormwater solutions 

	30 April 2023
	Amended plans and documentation submitted to address letter 15 March 2023

	3 May 2023
	Applicant re briefed panel on changes and discussed riparian corridor setbacks 

	31 May 2023 
	Revised Architectural plans submitted with riparian setbacks increased


3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations

(i)  any environmental planning instrument, and

(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii)  any development control plan, and

(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

In this regard, the following environmental planning instruments, development control plans, codes and policies are relevant and considered below:

· Water Management Act 2000

· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· State Environmental Planning Policy (Resilience and Hazards) 2021

· State Environmental Planning Policy (Transport and Infrastructure) 2021
· State Environmental Planning Policy (Industry and Employment) 2021
· Bankstown Local Environmental Plan 2015 (BLEP 2015)
· Canterbury Bankstown Local Environmental Plan 2023 (CBLEP 2023)

· Bankstown Development Control Plan 2015 (BDCP 2015)
· Canterbury-Bankstown Local Infrastructure Contributions Plan 2022
3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

Water Management Act 2000 

The proposal was referred to both Water NSW and the Department of Planning and Environment – Water for concurrence in accordance with Section 90(2) and 91 of the Water Management Act 2000, due to potential aquifer interference and the sites location in proximity to a water course. 

Both Water NSW and Department of Planning and Environment – Water have reviewed the proposal and documentation submitted and advised that no approvals are required as part of the development application.  

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Industry and Employment) 2021
· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Canterbury Bankstown Local Environmental Plan 2023 (CBLEP 2023)

· Bankstown Local Environmental Plan 2015 (BLEP 2015)

A summary of the key matters for consideration arising from these State and Local Environmental Planning Policies are outlined in Table 4 and considered in more detail below.

Table 4

	EPI
	Matters for Consideration
	Compliance

	
	
	Y
	N
	NA

	State Environmental Planning Policy (Biodiversity & Conservation) 2021
	Chapter 2 Vegetation in non-rural areas
Chapter 6: Water catchments


	✓
	
	

	State Environmental Planning Policy (Industry and Employment) 2021
	Chapter 3 Advertising and signage

· Division 2 Control of advertisements

· 3.6 Granting of Consent to signage 
 Schedule 5 Assessment criteria
	✓
	
	

	State Environmental Planning Policy (Planning Systems) 2021
	Chapter 2 State and Regional Development

· Section 2.19(1) declares the proposal regionally significant development pursuant to Schedule 6 as the development is general development valued at over $30 million.
Schedule 6 Regionally significant development
	✓
	
	

	State Environmental Planning Policy (Resilience and Hazards) 2021
	Chapter 4 Remediation of land

· Section 4.6 requires a consent authority to consider whether the land is contaminated prior to granting consent to the carrying out of any development on that land. Should the land be contaminated, the consent authority must be satisfied that the land is suitable in a contaminated state for the proposed use.  If the land requires remediation to be undertaken to make it suitable for the proposed use, the consent authority must be satisfied that the land will be remediated before the land is used for that purpose.


	✓
	
	

	State Environmental Planning Policy (Transport and Infrastructure) 2021
	Chapter 2 Infrastructure 

Division 5 Electricity transmission or distribution – Subdivision 2

· 2.48   Determination of development applications—other development 

Division 17 Roads and traffic – subdivision 2
· 2.122   Traffic-generating development 
Schedule 3 Traffic-generating development 
	✓
	
	

	Bankstown Local Environmental Plan 2015
	· Clause 1.2 – Aims of Plan

· Clause 2.3 – Zone objectives and Land Use Table 
· Clause 2.7 -- Demolition requires development consent

· Clause 4.4 – Floor space ratio

· Clause 5.21 – Flood Planning 

· Clause 6.1 – Acid sulfate soils

· Clause 6.2 – Earthworks
· Clause 6.6 – Development in areas subject to aircraft noise
	✓
	
	

	Canterbury-Bankstown Local Environmental Plan 2023
	Clause 1.8A – relating to savings provisions


	✓
	
	


State Environmental Planning Policy (Planning Systems) 2021

Clause 2.19(1) of Part 2.4 of SEPP (Planning Systems) 2021 reads as follows;
Development specified in Schedule 6 is declared to be regionally significant development for the purposes of the Act.

Schedule 6 of SEPP (Planning Systems) 2021, in part, reads;  
2        General development over $30 million
Development that has a capital investment value of more than $30 million.

The CIV of the proposed development exceeds $30 million ($48,370,625.00). The development therefore qualifies as being a ‘regionally significant development’ and the Sydney South Planning Panel are the determining authority.

The following communication / consultation of the key issues has occurred with the Panel in relation to this development;

11 October 2022 

The applicant (and their consultants) and Council’s assessment staff attended the Kick Off Briefing.

6 March 2023

Council’s assessment staff attended the Council Briefing with the Panel. The minutes of the Council Briefing were recorded as follows;
In addition to the comments raised in the Panel’s initial kick-off record of briefing the following issues are noted for further attention:

· Clarification of flood planning levels and access to Council’s stormwater asset required as this may result in significant design changes; 

· Reducing the size of warehouses and increasing setback of the northern carpark to enable the development to meet DCP objectives for a riparian zone and provide better landscaping, outdoor amenity and ground level staff facilities; 

· Reduction in the number of car spaces that exceed DCP requirements to provide increased landscaping and ground level staff facilities; 

· Additional environmental and sustainability principles, eg. installation of solar panels on the roof.
3 May 2023 

The applicant (and their consultants) and Council’s assessment staff attended a re briefing meeting for the applicant to brief/address the new panel on the proposal. The applicant outlined the changes they had made with regards to comments previously provided and sought feedback on the outstanding key issues before making the final changes. 
The following comments were provided by the Panel following the briefing. 

Setback from canal 

· The applicant provided two design options which increase the setback from the canal to better comply with the 15m DCP requirement. The applicant is seeking Panel’s view on those options. 

· Design changes will increase landscaping area but result in a loss of parking spaces. Both options are compliant with DCP parking controls. 

· There are no clear objectives for the specific riparian setback control in the DCP. 

· Other setbacks along the canal are varied and below the 15m.

· The applicant is aiming to achieve landscaping requirements but strict compliance with the numerical control would impact on the development
· The Panel is supportive of the options the applicant provided with increased setbacks to the canal to achieve a landscaped riparian buffer. 
Relocation of stormwater pipe 

· New flood modelling has been provided and being reviewed by Council’s engineer. 

· To address Council’s concerns regarding access to the stormwater pipe for maintenance, the applicant is proposing to relocate it. 

· The relocation will require removal of additional trees, but the stormwater pipe is to be located as close to the building as possible to minimise the impact. 

· The applicant to liaise with Council on feasibility of providing landscaping beyond the boundary adjoining the canal. 

· The retention of trees in the relocation of the stormwater pipe should be maximised.
31 May 2023 

The applicant submitted the final layout and plans for assessment by Council. 
State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The proposal has been assessed against the relevant aims and objectives of the policy which seeks to protect remaining native vegetation within urban areas. It is considered that the site does not contain remnant native vegetation and is consistent with the aims of the instrument.

The proposed development seeks approval for the removal of 18 site trees and the retention of 20 site trees. The proposed development was referred to Council’s Tree Management Officer for assessment and was found to be supportable subject to conditions requiring replacement plantings on site. As such, the proposal is considered suitable with respect to the requirements of the SEPP. 

Chapter 6 Water catchments  

The subject site is located within the Georges River Catchment. Chapter 6 applies to the site as outlined by Clause 6.1(c). The site is considered flood liable land, as the site is impacted by high and medium risk flooding as well as the 1 in 100 and the probable maximum flood.  
The proposal has been designed to cater to the flood constraints on site and has resulted in a built form that is elevated on a ‘suspended slab’ to ensure the development does not result in a loss of flood storage across the site or any additional water displacement onto adjoining sites, post the redevelopment. 
Chapter 6 requires Council to be satisfied that the proposal will achieve the requirements of Clause 6.6, 6.8, 6.10 and 6.23. Clauses 6.6, 6.8, 6.10 and 6.23 read as follows. 

6.6   Water quality and quantity
(1)  In deciding whether to grant development consent to development on land in a regulated catchment, the consent authority must consider the following—

(a)  whether the development will have a neutral or beneficial effect on the quality of water entering a waterway,

(b)  whether the development will have an adverse impact on water flow in a natural waterbody,

(c)  whether the development will increase the amount of stormwater run-off from a site,

(d)  whether the development will incorporate on-site stormwater retention, infiltration or reuse,

(e)  the impact of the development on the level and quality of the water table,

(f)  the cumulative environmental impact of the development on the regulated catchment,

(g)  whether the development makes adequate provision to protect the quality and quantity of ground water.

(2)  Development consent must not be granted to development on land in a regulated catchment unless the consent authority is satisfied the development ensures—

(a)  the effect on the quality of water entering a natural waterbody will be as close as possible to neutral or beneficial, and

(b)  the impact on water flow in a natural waterbody will be minimised.

(3)  Subsections (1)(a) and (2)(a) do not apply to development on land in the Sydney Drinking Water Catchment.

Note—
Part 6.5 contains provisions requiring development in the Sydney Drinking Water Catchment to have a neutral or beneficial effect on water quality.
6.8   Flooding 
(1)  In deciding whether to grant development consent to development on land in a regulated catchment, the consent authority must consider the likely impact of the development on periodic flooding that benefits wetlands and other riverine ecosystems.
(2)  Development consent must not be granted to development on flood liable land in a regulated catchment unless the consent authority is satisfied the development will not—
(a)  if there is a flood, result in a release of pollutants that may have an adverse impact on the water quality of a natural waterbody, or

(b)  have an adverse impact on the natural recession of floodwaters into wetlands and other riverine ecosystems

6.10   Total catchment management 
In deciding whether to grant development consent to development on land in a regulated catchment, the consent authority must consult with the council of each adjacent or downstream local government area on which the development is likely to have an adverse environmental impact.
6.23   Demolition on certain land
(1)  This section applies to land—

(a)  in a regulated catchment, and

(b)  to which a local environmental plan that adopts the Standard Instrument does not apply.

(2)  Development that involves the demolition of a building or work may be carried out only with development consent. 
The application was accompanied by a Stormwater Management Report, Stormwater Systems Report, Flood Impact Assessment Report and Civil Engineering works plans. The documentation has been reviewed and it is considered that the development will not produce any unreasonable negative impact to the water quality, quantity or flooding within the Georges River Catchment. The proposal has been designed to ensure flood storage and capacity is retained on site and will not adversely impact adjoining properties. The stormwater design on site seeks to relocate an existing Council pipe within the site and connect into the existing drainage network to ensure flows from the development are appropriate. 
The development includes the re-vegetation of the northern setback (Riparian Corridor) adjoining the water course to further assist in the preservation of the catchment and maintain the natural flow and quality of water. The stormwater design has also included the provision of a bio retention basin within the north western corner that will allow for further detention of water on site and assist in the treatment and filtration of the stormwater. 
On the basis of the documentation submitted and reviewed by Council, the proposal is considered to satisfy the requirements of Chapter 6 of the SEPP. The proposal will not result in any adverse impact on the catchment as a result of the approval of the application, subject to compliance with the report and documentation as outlined in the conditions of consent.  

State Environmental Planning Policy (Industry and Employment) 2021

Chapter 3 Advertising and signage

Chapter 3 of Advertising and Signage of this SEPP aims to ensure advertising and signage relevant to the proposed development is compatible with the desired amenity and visual character of an area, provides effective communication in suitable locations, and is of a high-quality design and finish. The proposal has been assessed against Clause 3.6 of the SEPP and the contents of Schedule 5. The application includes the installation of two (2) pylon signs fronting Horsley Road and four (4) unit signage areas on the building walls. Schedule 5 is summarised in the table below. 
Table 5
	State Environmental Planning Policy (Industry and Employment) 2021 – Schedule 5 Assessment criteria
	Compliance

	
	Y
	N
	NA

	1   Character of the area

	· Is the proposal compatible with the existing or desired future character of the area or locality in which it is proposed to be located?
	✓
	
	

	· Is the proposal consistent with a particular theme for outdoor advertising in the area or locality?
	✓
	
	

	2   Special areas

	· Does the proposal detract from the amenity or visual quality of any environmentally sensitive areas, heritage areas, natural or other conservation areas, open space areas, waterways, rural landscapes or residential areas?
	✓
	
	

	3   Views and vistas

	· Does the proposal obscure or compromise important views?
	
	
	✓

	· Does the proposal dominate the skyline and reduce the quality of vistas?
	
	
	✓

	· Does the proposal respect the viewing rights of other advertisers?
	✓
	
	

	4   Streetscape, setting or landscape

	· Is the scale, proportion and form of the proposal appropriate for the streetscape, setting or landscape?
	✓
	
	

	· Does the proposal contribute to the visual interest of the streetscape, setting or landscape?
	✓
	
	

	· Does the proposal reduce clutter by rationalising and simplifying existing advertising?
	✓
	
	

	· Does the proposal screen unsightliness?
	
	
	✓

	· Does the proposal protrude above buildings, structures or tree canopies in the area or locality?
	
	
	✓

	· Does the proposal require ongoing vegetation management?
	
	
	✓

	5   Site and building

	· Is the proposal compatible with the scale, proportion and other characteristics of the site or building, or both, on which the proposed signage is to be located?
	✓
	
	

	· Does the proposal respect important features of the site or building, or both?
	✓
	
	

	· Does the proposal show innovation and imagination in its relationship to the site or building, or both?
	
	
	✓

	6   Associated devices and logos with advertisements and advertising structures

	· Have any safety devices, platforms, lighting devices or logos been designed as an integral part of the signage or structure on which it is to be displayed?
	
	
	✓

	7   Illumination

	· Would illumination result in unacceptable glare?
	
	
	✓

	· Would illumination affect safety for pedestrians, vehicles or aircraft?
	
	
	✓

	· Would illumination detract from the amenity of any residence or other form of accommodation?
	
	
	✓

	· Can the intensity of the illumination be adjusted, if necessary?
	
	
	✓

	· Is the illumination subject to a curfew?
	
	
	✓

	8   Safety

	· Would the proposal reduce the safety for any public road?
	
	
	✓

	· Would the proposal reduce the safety for pedestrians or bicyclists?
	
	
	✓

	· Would the proposal reduce the safety for pedestrians, particularly children, by obscuring sightlines from public areas?
	
	
	✓


As demonstrated in the above table, the proposed development complies with the requirements in Schedule 5 of SEPP (Industry and Employment) 2021 and is considered satisfactory. 
 State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Resilience and Hazards) 2021 requires the consent authority to consider whether the development site is contaminated and, if it is, whether it is suitable for the proposed development either in its contaminated state or following remediation works. 

Clause 4.6(1) of Chapter 4 of SEPP (Resilience and Hazards) 2021 reads as follows;

(1)  A consent authority must not consent to the carrying out of any development on land unless—

(a)  it has considered whether the land is contaminated, and

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out, and

(c)  if the land requires remediation to be made suitable for the purpose for which the development is proposed to be carried out, it is satisfied that the land will be remediated before the land is used for that purpose.

The site has a history of industrial use involving warehousing, industrial storage, mechanical and electrical manufacturing. The site currently operates under a Long-Term Environmental Management Plan (LTEMP) prepared in 2012 to ensure the site operations are undertaken in a manner that protects users from exposure to contaminated fill material and ground water within the area. Since the implementation of the LTEMP further investigation, testing and works were undertaken on site to address issues with contamination including the decommissioning of underground storage tanks in 2013.
For the redevelopment of the site, a Detailed Site Investigation (DSI) was completed prior to lodgment to assess and address the current situation of the site in regard to contamination. The DSI recommended a Remediation Action Plan (RAP) be completed for the site to deal with the data gaps, validation requirements for the underground storage tanks removal and the long-term management of elevated levels of metals found within the site.  
The RAP was prepared and submitted for review and assessment. The RAP noted elevated levels of copper (metals) in surface soil in the north western corner of the site, potential ongoing presence of historical sub-surface petroleum infrastructure on site and the existing of above ground infrastructure used in handling diesel. The RAP breaks down and proposes both the removal of impacted soil and residual petroleum infrastructure where present for offsite disposal, and where required the long-term management of the heavy metal impacted soils on site to remain in situ. 

The retention and treatment of the heavy metals on site/capping, is not consistent with Council’s policy and as such the proposal has been assessed as Category 1 remediation works. In accordance with the requirements of the Act, the DA was advertised for 28 days. 
The remediation method proposed is considered suitable to manage the contamination, subject to the ongoing management plans recommended and to be updated at the completion of works. Conditions of consent have been imposed to ensure that any required Long-Term Environmental Management Plan and/or Construction Environmental Management Plan are implemented throughout the development and are overseen by a site auditor. 
Having regard to the assessment set out above, the Panel can be satisfied that the development site is suitable for the proposed development, in accordance with clause 4.6(1) of SEPP (Resilience and Hazards) 2021. 

State Environmental Planning Policy (Transport and Infrastructure) 2021

Division 5 Electricity transmission or distribution 

Clause 2.48(1)(b) of Division 5 of SEPP (Transport and Infrastructure) 2021 requires proposed developments that include works within or immediately adjacent to an easement for electricity purposes or substation be referred to the relevant electricity supply authority.

Ausgrid have reviewed the proposal and raise no objection, subject to conditions being imposed in regard to proximity to overhead powerlines, underground cables, and substations. Conditions of consent have been recommended to satisfy the Ausgrid requirements.   

Division 17 Roads and traffic

Schedule 3 of SEPP (Transport and Infrastructure) 2021 identifies developments for ‘warehouse or distribution centres’ that are proposed on sites with a site area of 8,000m2 (or greater) as traffic generating developments. Given that the subject site exceeds 8000m2 in area, clause 2.122(3) of Division 17 of SEPP (Transport and Infrastructure) 2021 applies and requires Council to give notice of the proposed development to Transport for NSW (TfNSW).

Transport for NSW responded and provided an advisory comment ensuring the parking, layout and access comply with the relevant Australian Standards. The proposal has been reviewed and meets the requirements set out by TfNSW, subject to conditions that are recommended to ensure compliance is retained within the design.  
Canterbury Bankstown Local Environmental Plan 2023 

Clause 1.8A “Savings provision relating to development applications” of the Canterbury-Bankstown Local Environmental Plan 2023 (CBLEP) states;
 

“If a development application has been made before the commencement of this plan in relation to land to which this plan applies and the application has not been finally determined before that commencement, the application must be determined as if this plan had not commenced.”

 

This particular development application was formally made on 7 September 2022 which predates the commencement of the CBLEP 2023 on 23 June 2023. Therefore, the application was assessed against the provisions contained in the Bankstown Local Environmental Plan 2015. 
Bankstown Local Environmental Plan 2015 

The relevant provisions in the Bankstown Local Environmental Plan 2015 were taken into consideration:

Table 6
	Bankstown Local Environmental Plan 2015

	Clause
	Standard / Requirement
	Comment
	Compliance

	
	
	
	Y
	N
	N/A

	Part 1 Preliminary

	1.2
Aim of Plans
	That the development is consistent with the aims of the Plan. 


	The proposal complies with the relevant aims of the LEP as demonstrated by its consistency with the provisions contained within the instrument. 
	✓
	
	

	Part 2 Permitted or prohibited development

	2.3
Zone objectives and Land Use Table
	The ‘Land Zoning Map’ identifies the site as being zoned ‘IN1 General Industrial’.

The consent authority must have regard to the objectives for development in a zone when determining a development application in respect of land within the zone.

The objectives of the ‘IN1 General Industrial zone’ are;

· To provide a wide range of industrial and warehouse land uses.

· To encourage employment opportunities.

· To minimise any adverse effect of industry on other land uses.

· To support and protect industrial land for industrial uses.


	Employment opportunities will be generated both at the construction and operational stages of the proposed development.

An assessment of the proposed development has not identified any adverse impacts on the adjoining industrial lands, rather the development of this site would further support and protect the adjoining industrial land uses.
	✓
	
	

	2.7
Demolition requires development consent
	The demolition of a building or work may be carried out only with development consent.
	Demolition of all structures on site is proposed and will be conditioned to comply with the relevant Australian Standards and Work Cover requirements. 
	✓
	
	

	Part 4 Principal development standards

	4.4 Floor space ratio
	The maximum floor space ratio for a building on any land is not to exceed the floor space ratio shown for the land on the Floor Space Ratio Map.

The ‘Floor Space Ratio Map’ identifies the site has having a maximum permissible floor space ratio of 1:1.


	18,159.7m2 / 31,370m2 = 0.578 (0.58:1)
	✓
	
	

	Part 5 Miscellaneous provisions

	5.21 (2) and (3)
Flood Planning
	Development consent must not be granted to development on land the consent authority considers to be within the flood planning area unless the consent authority is satisfied the development

(a)  is compatible with the flood function and behaviour on the land, and

(b)  will not adversely affect flood behaviour in a way that results in detrimental increases in the potential flood affectation of other development or properties, and

(c)  will not adversely affect the safe occupation and efficient evacuation of people or exceed the capacity of existing evacuation routes for the surrounding area in the event of a flood, and

(d)  incorporates appropriate measures to manage risk to life in the event of a flood, and

(e)  will not adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses.

In deciding whether to grant development consent on land to which this clause applies, the consent authority must consider the following matters –

(a)  the impact of the development on projected changes to flood behaviour as a result of climate change,

(b)  the intended design and scale of buildings resulting from the development,

(c)  whether the development incorporates measures to minimise the risk to life and ensure the safe evacuation of people in the event of a flood,

(d)  the potential to modify, relocate or remove buildings resulting from development if the surrounding area is impacted by flooding or coastal erosion.


	The proposal has been designed to respond to its flooding affectation.. The development is designed on a suspended slab to ensure the proposal does not result in a loss of flood storage or displacement of flood waters onto adjoining sites as a result of the redevelopment. 
The development was accompanied by a Flood Impact Assessment Report and Stormwater Management Report that has been reviewed by Council’s Engineers who have advised that the design solution shown will position the development above the 1 in 100 flood level, ensuring safe occupation and refuge for people and minimising risk to human life and property.
The design is not considered to impact the surrounding landform or flood behaviours. 

On the basis of the information submitted and design shown, the proposal has incorporated the necessary measures to limit potential impacts resulting from its flooding affectation. 

	✓
	
	

	Part 6 Additional local provisions

	6.1
Acid sulfate soils
	 (2) Development consent is required for the carrying out of works described in the table to this subclause on land shown on the Acid Sulfate Soils Map as being of the class specified for those works.

Class 3 

· Works more than 1 metre below the natural ground surface. 

· Works by which the watertable is likely to be lowered more than 1 metre below the natural ground surface.

(3) Development consent must not be granted under this clause for the carrying out of works unless an acid sulfate soils management plan has been prepared for the proposed works in accordance with the Acid Sulfate Soils Manual and has been provided to the consent authority.
	The site is identified as having Class 3 Acid sulfate Soils. An Acid Sulfate Soils Management Plan (ASSMP) has been prepared to ensure that the development will not disturb, expose or drain acid sulfate soils and cause environmental damage. The report was reviewed by Council staff and found to be satisfactory subject to the recommended conditions. 
	✓
	
	

	6.2 (2) Earthworks
	In deciding whether to grant development consent for earthworks (or for development involving ancillary earthworks), the consent authority must consider the following matters

(a)  the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the locality of the development,

(b)  the effect of the development on the likely future use or redevelopment of the land,

(c)  the quality of the fill or the soil to be excavated, or both,

(d)  the effect of the development on the existing and likely amenity of adjoining properties,

(e)  the source of any fill material and the destination of any excavated material,

(f)  the likelihood of disturbing relics,

(g)  the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment or environmentally sensitive area,

(h)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development.


	The proposal includes earthworks to facilitate the remediation of the site, demolition of all structures and preparation of the site for construction. 

The earthworks have been addressed in the flood report for the site. It is not considered likely that the earthworks proposed would cause any detrimental impacts on the drainage patterns, soil stability, amenity of adjoining properties, or future redevelopment of land.
	✓
	
	


As seen above, the proposed development complies with the objectives and relevant provisions of Bankstown Local Environmental Plan 2015.

(b) Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no applicable draft environmental planning instruments.
(c) Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

Canterbury Bankstown Development Control Plan 2023

The development application was formally made on 7 September 2022 which predates the commencement of the CBLEP 2023 and the CBDCP 2023 on 23 June 2023. Therefore, the application is assessed on the provisions outlined in the Bankstown Local Environmental Plan 2015 and Bankstown Development Control Plan 2015. 
Bankstown Development Control Plan 2015
The relevant development controls in Part B3 – Industrial Precincts and Part B5 – Parking, Part B4 – Sustainable Development, Part B12 – Flood Risk Management and Part B13 Waste Management and Minimisation of the Bankstown Development Control Plan 2015 were taken into consideration and are outlined below. 
Table 6
	Bankstown Development Control Plan 2015 | Part B3 Industrial Precincts

	Clause
	Standard / Requirement
	Comment
	Compliance

	
	
	
	Y
	N
	N/A

	SECTION 1–INTRODUCTION

	Desired character objectives

	(a)
	To have general industrial precincts in the City of Bankstown that accommodates a wide range of contemporary industries, warehouses and other compatible land uses within a generous landscape setting, and protects the industrial land for industrial uses.
	✓
	
	

	SECTION 2–BUILDING ENVELOPES

	Objectives

	(a)
	To have development that is compatible with the desired character and role of the particular industrial precinct.
	✓
	
	

	(b)
	To have transitional areas that are compatible with the prevailing suburban character and amenity of neighbouring residential environments.
	✓
	
	

	Site coverage

	2.1
	The sum of the site coverage on an allotment must not exceed: 

(a) 70% of the site area if a single business is to occupy the allotment; or 

(b) 60% of the site area if two or more businesses are to occupy the allotment.
	Two or more tenancies can occupy the site. 

Site coverage;

17875m2 / 31370m2 = 57% 
	✓
	
	

	Setbacks to the primary and secondary road frontages of allotments

	2.2
	Where allotments adjoin a state or regional road (refer to Appendix 1), the minimum setback for development to the primary and secondary road frontages is 15 metres.
	The site does not adjoin a state or regional road as outlined in Appendix 1 
	
	
	✓

	2.3
	Where allotments do not adjoin a state or regional road, the minimum setback for development: 

(a) to the primary road frontage is 10 metres; and

(b) to the secondary road frontage is 3 metres.
	A minimum 10m setback to Horsley Road is provided 
	✓
	
	

	Setbacks to riparian corridors

	2.7
	Development must achieve a minimum setback of 15 metres from a riparian corridor (measured from the top of the watercourse banks), and must revegetate the riparian corridor to Council's satisfaction.
	The development proposes a setback (northern setback) to the water course ranging from 5.5m to 18m wide. See discussion below  
	
	✓
	

	SECTION 3–BUILDING DESIGN 

	Objectives

	(a)
	To have development that achieves good urban design in terms of building form, bulk, architectural treatment and visual amenity.
	✓
	
	

	Facade design

	3.1
	Development must articulate the facades to achieve a unique and contemporary architectural appearance that: 

(a) unites the facades with the whole building form; 

(b) composes the facades with an appropriate scale and proportion that responds to the use of the building and the desired contextual character; 

(c) combines high quality materials and finishes; 

(d) considers the architectural elements shown in the illustration to this clause; and 

(e) considers any other architectural elements to Council's satisfaction.
	The overall façade presented to Horsley Road provides a considered and appropriate design response to the site and its constraints, allowing for an industrial development that is not visually intrusive and sits within an industrial context  providing both suitable design and function. 
The design is contemporary and has provided visual interest ensuring the scale of the proposal doesn’t dominate the streetscape due to the elevated levels required to address flooding on site. 


	✓
	
	

	3.2
	Development may have predominantly glazed facades provided it does not cause significant glare nuisance.
	The glazed components are controlled, generally located within office areas and are not considered to cause issues in relation to glare.
	✓
	
	

	Facade design (materials)

	3.6
	Development must use: 

(a) quality materials such as brick, glass, and steel to construct the facades to a development (Council does not permit the use of standard concrete block); and 

(b) masonry materials to construct a factory unit within a building, and all internal dividing walls separating the factory units.

Despite this clause, Council may consider a small portion of the street facade to comprise metal sheet or other low maintenance material provided it complies with the Building Code of Australia.
	The façade incorporates a mix of materials and finishes including concrete panels, cladding and glazed elements. 

The design of the façade and colour palette of the services located in the south eastern corner (sprinkler and pump house) are integrated into the overall aesthetic of the development and provide a cohesive consolidated, simplified design responding to the sites setting within the Horsley Road streetscape.  
 
	✓
	
	

	Roof design

	3.10
	Development must incorporate an innovative roof design that: 
(a) achieves a unique and contemporary architectural appearance; and 

(b) combines high quality materials and finishes.
	The proposed development sits well within the streetscape and seeks to minimise the height at the property boundary. The design allows for industrial function, whilst ensuring the scale of the proposal is minimised at street level providing a high quality finish. 
	✓
	
	

	Safety and security

	3.11
	The front door to buildings should face the street.
	Development of the site requires the entire proposal to be above the 1 in 100 flood level to ensure no loss of flood storage across the site. 

This has resulted in a development designed on a suspended slab sitting at the lowest point 1.6m above existing natural ground level. 
To ensure an enhanced street presentation can be afforded to the development, the serving elements have been designed to be contained within the site. 

The height of the development above existing natural ground has meant that functional unit layouts (when servicing has been designed internally) has required the provision of fire safety to face the street and the primary entrances doors to be located generally to the side of the development. 

In this instance, it is considered an appropriate design response to ensure access and safety of users can be maintained, whilst also enabling a functioning industrial complex that is suitable and reduced heavy service elements within the streetscape. 
The built form has sufficient address to the street, and is considered to meet the intent of the control to ensure surveillance and access to entry ways is provided. 
	
	✓
	

	3.12
	The administration offices or industrial retail outlets must locate at the front of buildings.
	Main office areas are located at the front entrance of the proposed units.
	✓
	
	

	3.13
	Windows on the upper floors of a building must, where possible, overlook the street.
	The windows overlook the street where possible.
	✓
	
	

	3.14
	Access to loading docks or other restricted areas in buildings must only be available to tenants via a large security door with an intercom, code, or lock system.
	Access to loading docks are internal to the site. The site can be secured and access restricted.  
	✓
	
	

	3.16
	Development must provide lighting to the external entry paths, common lobbies, driveways and car parks using vandal resistant, high mounted light fixtures.
	Suitable lighting and fixtures are provided and conditioned accordingly.
	✓
	
	

	3.17
	Where an allotment shares a boundary with a railway corridor or an open stormwater drain, any building, solid fence, or car park on the allotment should, wherever practical, be setback a minimum 1.5 metres from that boundary. The setback distance must be: 

(a) treated with hedging or climbing vines to screen the building, solid fence, or car park when viewed from the railway corridor or open stormwater drain; and 

(b) the hedging or climbing vines must be planted prior to the completion of the development using a minimum 300mm pot size; and

(c) the planter bed area must incorporate a commercial grade, sub–surface, automatic, self–timed irrigation system; and 

(d) the allotment must be fenced along the boundary using a minimum 2 metre high chain–wire fence; and 

(e) the fence provides an appropriate access point to maintain the landscaping within the setback area; and 

(f) where a car park adjoins the boundary, hedging or climbing vines must also be planted along the sides of any building or solid fence on the allotment that face the railway corridor or open stormwater drain.

If a setback for landscaping under this clause is impractical, other means to avoid graffiti must be employed that satisfies Council’s graffiti minimisation strategy.
	The proposal shares a boundary with an open stormwater channel. The proposal has a minimum 5.5m setback to the northern boundary. The development is elevated above existing natural ground level due to flooding. 
It is considered that the site provides an adequate address/response to the channel with landscaping shown within the riparian setback and will have adequate fencing conditioned in any consent issued to ensure the site is secured and flood compatible. 
	✓
	
	

	SECTION 4–ENVIRONMENTAL MANAGEMENT 

	Acoustic privacy

	4.1
	Development must: 

(a) consider the Industrial Noise Policy and the acoustic amenity of adjoining residential zoned land; and 

(b) may require adequate soundproofing to any machinery or activity that is considered to create a noise nuisance.
	An acoustic report has been submitted and reviewed by Council’s Environmental Health Officer who is satisfied that subject to conditions recommended that the proposed development is acceptable.

.
	✓
	
	

	Open space

	4.3
	Development must provide a landscaped area along the primary and secondary road frontages of an allotment in accordance with the following minimum widths:
Primary Setback - Allotments not adjoining a state or regional road 

Greater than 4,000m2 - 10 metres
Despite this clause, Council may vary the minimum setback provided the development complements a high quality landscaped image of neighbouring development or the desired future character of the area.

	Site > 4000m2

Landscape width - a minimum width of 10m is required
A minimum landscape width of 10m has been provided. 
	✓
	
	

	4.4
	Where development provides a landscaped area, the development should also provide employee amenities that utilises or has access to the landscaped area. The landscaped area should include a combination of grass, plantings, pavement, shade, and seating to allow employees to engage in a pleasant working environment.
	The development is elevated a minimum 1.6m above existing natural ground level due to the flood constraints of the site. Each unit has a first-floor elevated outdoor area for staff. Sufficient landscaped areas are provided on site within the riparian corridor and front setback that staff can chose to access. 
In this instance the location of employee amenities within the landscaped areas on site would result in a poor outcome due to the flooding consideration and as such, it is considered that the first-floor terraces are appropriate. 
	
	✓
	

	4.5
	Development must: 

(a) retain and protect any existing trees identified by Council on an allotment and adjoining allotments; and 

(b) must not change the natural ground level within 3 metres of the base of the trunk or within the dripline, whichever is the greatest.
	The proposed tree removal / tree retainment was reviewed by Council’s Tree Management Officer who has advised that the proposed development is acceptable, subject to recommended conditions of consent. 
	✓
	
	

	4.6
	Development with a primary road frontage of 5 metres or more must provide at least 1 street tree per 5 metres of primary road frontage. Council may vary this requirement if a street tree already exists in good condition or site constraints limit their inclusion.
	The application seeks to retain a number of mature trees forward of the site and replace on site trees with substantial plantings. 

Council’s Tree Management Officer has reviewed the proposal and recommended conditions of consent require street tree plantings along the Horsley Road frontage consistent with the requirements of Clause 4.6 of the DCP.  
	✓
	
	

	4.7
	Development must plant trees in the landscaped area at a minimum rate of 1 canopy tree per 30m2 of the landscaped area. The canopy tree must be capable of achieving a mature height greater than 5 metres.
	Council’s Tree Management Officer has reviewed the landscape plan and considers the plan as being acceptable, subject to recommended conditions of consent. 
	✓
	
	

	4.8
	Where development proposes an outdoor car park with 20 or more car parking spaces, the car park design must include at least 1 tree per 5 car parking spaces to the following specifications: 

(a) a tree must be a single trunk species to allow a minimum visibility clearance of 1.5 metres measured above natural ground level; and 

(b) a tree must be planted in an island bed that is a minimum 2 metres in width and 4 metres in length.
	13 planted islands are required to be shown in the elevated car parking area on site. The development provides 8 planted areas in and adjoining the car parking area. 

It is considered that the need for strict compliance for trees within the car parking area is not required as the site is significantly elevated above natural ground level (on a suspended slab) due to the flooding design requirements. 
The northern setback adjoining the car parking area is made up of a landscaped riparian corridor which provides for a landscaped edge to the extent of the parking area, far beyond what is typically provided for on industrial sites. 

Given the landscaping proposed directly to the north insisting on the loss of 5 additional spaces for the inclusion of more plantings within the car parking area shown, would provide minimal improvement to the amenity and little ecological value.  

In this instance it is considered the additional plantings are not required and the variation can be supported given the riparian setback to the north and landscaping proposed being in excess of that found on typical industrial sites.
	
	✓
	

	SECTION 5–ANCILLARY DEVELOPMENT 

	Front fences

	5.1
	The maximum fence height for front fences is 1.8 metres.
	A 1.8m front fence is conditioned to meet the requirements of the DCP. 
	✓
	
	

	5.2
	The external appearance of front fences along the front boundary of allotments must ensure:

(a) the section of the front fence that comprises solid construction (not including pillars) does not exceed a fence height of 1 metre above ground level (existing); and 

(b) the remaining height of the front fence comprises open style construction such as spaced timber pickets or wrought iron that enhance and unify the building design.

Despite this clause, the solid construction of a fence behind the front building line of dwelling houses and dual occupancies on corner allotments may achieve a fence height up to 1.8 metres.
	A 1.8m front fence is conditioned to meet the requirements of the DCP. 
	✓
	
	

	5.3
	Council does not allow the following types of front fences: 

(a) chain wire, metal sheeting, brushwood, and electric fences; and 

(b) noise attenuation walls.
	The fences identified in Clause 5.3 are not proposed in this development. 
	✓
	
	

	Business and building identification signs

	5.5
	In addition to clause 5.4, Council may allow development to have other business or building identification signs provided: 

(a) the total permissible area of all signs must not exceed 1.1 square metres per 3 metres of street frontage; and 

(b) signs will not be permitted nearer to the street alignment than one third of the prescribed building line, and where permitted between the building line and the street must not exceed two thirds of what is normally permitted on or behind the building line; and 

(c) signs are suitably integrated with the architectural style of the building.
	132.73 m frontage 
Maximum signage – 

132.73 / 3 x 1.1 = 48.66sqm 
46sqm proposed 
	✓
	
	

	5.6
	Council does not allow the following signs:

(a) flashing signs, flashing lights, signs which incorporate devices which change colour, a sign where movement can be recognised by a passing motorist; 

(b) signs extending over street boundaries, other than those permitted in conjunction with shops, or the like, where such buildings are erected on the street alignment; 

(c) any sign that would adversely affect existing traffic lights; 

(d) any sign that is not permanently fixed to the site; 

(e) any sign made of canvas, calico or the like. Council may grant a limited approval for a maximum period of 1 month, provided the sign complies with relevant legislation; 

(f) any under awning sign in excess of 2.5 metres x 0.4 metre; and 

(g) signs at a lower level than 2.6 metres over the footway.
	Two pylon sings are proposed and four wall signs. The signs are contained within the site. The signage is not flashing. Conditions are imposed to ensure compliance with this clause. 
	✓
	
	

	5.7
	Business or building identification signs that are painted or attached to a building must not screen windows and other significant architectural features of the building.
	The signage locations will not screen windows nor will they detract from any significant architectural features provided on the buildings. 
	✓
	
	

	Storage areas

	5.9
	The storage and use of hazardous materials must comply with the requirements of WorkCover NSW and other relevant public authorities.
	Warehouse and distribution centres are proposed, no hazardous storage sought within the application. 
	✓
	
	

	5.10
	The storage and use of dangerous goods must comply with the Dangerous Goods (Road and Rail Transport) Act 2008 and its regulations, and any other requirements of WorkCover NSW.
	Warehouse and distribution centres are proposed, no storage of dangerous goods included within the application. 
	✓
	
	


Table 7

	Bankstown Development Control Plan 2015 | Part B5 – Parking

	Clause
	Standard / Requirement
	Comment
	Compliance

	
	
	
	Y
	N
	N/A

	SECTION 2 – OFF-STREET CAR PARKING 

	2.1
	Development must calculate the amount of parking required using the schedule of off–street parking requirements.
Warehouse or distribution centres
1 car space per 300m2 gross floor area. 
	61 car parking spaces required with 65 car parking spaces proposed 
	✓
	
	

	2.3
	Car parking and driveway access in flood liable land in the City of Bankstown must be in accordance with Part B12–Flood Risk Management of this DCP.
	Vehicular access to the site has been reviewed by Council’s Engineers who are satisfied with the arrangements provided. 
	✓
	
	

	SECTION 3 – OFF STREET PARKING DESIGN AND LAYOUTS

	3.3
	The following minimum dimensions are generally required for each parking space. 
	2.5m x 5.5m parking dimensions
	✓
	
	

	
	Parking Type
	Length
	Width
	
	
	
	

	
	Open
	5.4
	2.5
	
	
	
	






Table 8
	Bankstown Development Control Plan 2015 | Part B13 – Waste Management and Minimisation 

	Clause
	Standard / Requirement
	Comment
	Compliance

	
	
	
	Y
	N
	N/A

	 4.3


	Where development involves multiple tenancies, individual bin storage for each tenancy is to be provided.


	The plans identify dedicated Waste Management Areas (WMA) for each of the warehouses. Council’s Waste Officers have reviewed the proposal and are satisfied with the documentation submitted. 
	✓
	
	

	4.6


	Bin storage areas are to be integrated with the overall design and functionality of the development and are to locate within the building envelope to enable these areas to be screened from view from the public domain.


	The units as designed are of a size and scale sufficient to hold the required bin storage areas. The site has been designed with servicing elements internalised. The collection of waste from each unit is capable of being accommodated within the site. 
	✓
	
	


Setbacks to riparian corridors
The application fails to comply with BDCP 2015 Part B3, Clause 2.7 in relation to the minimum required riparian corridor setback. The clause reads as follows: 

2.7 Development must achieve a minimum setback of 15 metres from a riparian corridor (measured from the top of the watercourse banks), and must revegetate the riparian corridor to Council's satisfaction.

The application proposes a varying setback from the top of the channel to the northern edge of the built form ranging from a minimum of 5.5m to a maximum of 18m (in the widest portion to the north west). A setback of 8 metres or more is provided for over half of the length of the northern boundary. It should be noted that the applicant has amended the design and increased the setback from that which was originally submitted to Council. While a departure still remains, the applicant has provided the following justification for the noncompliance to the control. 
Previous feedback received from Council considers the stormwater channel a ‘riparian corridor’. According to the DCP, a minimum setback of 15 metres is required when measured from the top of the bank. Notwithstanding, the provision of a 15-metre setback along the northern boundary should not be strictly applied in these circumstances. Overall, we have provided a balanced response to the intent of the setback control. The proposed setback as amended is considered reasonable for the following reasons: 
▪ There is no stated objective for the specific riparian setback control. Our understanding of the intent of the control is to create strong landscape response which has been addressed. 
▪ No built form is provided within the 15-metre setback apart from the raised concrete deck to accommodate some car parking spaces. The remainder of the setback comprises extensive native landscaping. 
▪ The predominately elevated structure within the 15m provides fire brigade access (and parking) that is typically within setbacks but on-grade. However due to the flooding constraints we are required to elevate the fire brigade access.
▪ The amended scheme still complies Council’s DCP parking requirements. 
▪ The biodiversity value of the concrete encased stormwater channel is low and is mostly filled with invasive and exotic grass species. This view was further supported through the referral of the application to NRAR who concluded referral was not required. 
▪ The channel bed is in poor condition with high weed cover including the priority weed species as listed under the Biosecurity Act 2015. 
▪ The proposal seeks to increase the biodiversity value by planting various native trees and species along this interface. 
▪ Under the LEP, stormwater channel is not identified as a ‘riparian corridor’ or ‘watercourse’ on the Riparian Lands Watercourses Map. 

▪ Non compliance does not result in any additional environmental impacts – in relation to overshadowing, visual privacy, noise etc. 
▪ The proposal provides a significant improvement on the existing state of the site. 
▪ Extensive landscaping along the boundary is provided. A further 1 metre of landscaping extends under the raised deck to extend the riparian zone even further. 
▪ The proposal has carefully considered setback arrangement to ensure an appropriate built form and landscape interface. 
▪ Most nearby industrial development adjoining the watercourse does not comply with the 15-metre setback requirement.
▪ The narrow depth of the adjacent site (19 Ashford Avenue). If this proposal is required to meet the setback requirement, it would result in unequal distribution of setback dimensions resulting in a poor urban design outcome.
The proposal as amended is considered a suitable design response in the context of this site. The property to the west of the site is an irregular shaped allotment with limited width to enable the continuation of the riparian corridor, (should it be redeveloped) to the full extent envisaged by the DCP. The sites to the north of the channel fronting Sheridan Close (for the length of this sites boundary) have a depth of approximately 60m. The ability of these sites to accommodate the full extent of the riparian required by the DCP is limited given the existing block configuration, front setback requirements and existing subdivision pattern. 
Whilst the DCP does not specify a specific objective for the control as outlined above, general guidance can be found in other objectives of the DCP to provide industrial uses with generous landscape settings, minimise pollution and environmental risk, while enhancing ecological values. The requirement to reinstate a landscape edge to a riparian corridor in the DCP, even when the corridor is no longer a natural water course (concrete lined), is to implement a design that introduces and reinvigorates the local catchment and watercourses, whilst softening the edges within an industrial setting. The installation of the riparian plantings along the top of bank helps re-naturalise the spaces and provides ecological benefits to water quality as well as flora and fauna in industrial areas.  
The northern setback proposes approximately 2150sqm of landscape riparian setback which will enhance the quality and aesthetic of the channel and the industrial area. The development as designed provides for a balanced approach to ensure adequate space is available for the establishment of a reasonable landscaped edge to the channel, whilst also responding to the site-specific situation of the locality to the west. 

It is considered that the balance of the setback provided within this proposal is acceptable given the nature of the site and its surrounding context. 

Part B4 – Sustainable Development

Part B4 of the DCP requires the preparation of a ‘site water management plan’ and an ‘energy performance report’ for new developments with a floor area that exceeds 5,000m2.

The DA includes a ‘Stormwater Management Report’, an ‘Ecologically Sustainable Design Statement’, and has been designed to facilitate compliance with Section J of the BCA. The proposal is therefore deemed to be capable of satisfying the specific criteria for water conservation and energy minimisation set out in the DCP.

Part B12 – Flood Risk Management 
Part B12 provides guidance for the development of flood liable land. The site is identified as containing both high and medium risk flooding. The development of the site must ensure that the objectives and controls contained within Part B12 are met. 

The application was accompanied by a Flood Impact Assessment Report, Stormwater Management Report and a Stormwater Systems Report.  The development site has a 1 in 100 flood level of 5.8 AHD and a required flood free planning level of 6.3 AHD. The development as shown proposes a finish slab level of 6.8 AHD, satisfying the required flood free planning level. 
The flood report and supporting documentation submitted has reviewed the site, evaluated the redevelopment and the potential likely impacts to both human life and property and social and economic cost. The documentation submitted and the flood reports have looked at the catchment and provided analysis ensuring that the site will not result in the displacement of water and impacts to adjoining sites (due to loss of flood storage). The design has located the development above the flood level, ensuring adequate evacuation procedures can be accommodated on site and not result in loss of amenity to surrounding properties or be incompatible with the streetscape. 

The development has utilised a suspended slab construction with a finish floor level above the 1 in 100 flood free planning level. This has allowed for the development to ensure risk to human life and property are minimised and improved on site (from the current situation) and also ensure the flood storage capacity of the site is not reduced by the finish floor level provided. The flood impact assessment report has demonstrated that the proposal as designed will not reduce flood storage and will not increase potential impact to human life and property with the design put forth. The development and supporting structures are designed to withstand flood water inundation and potential impacts from flood waters. 
Council’s Engineers are satisfied that documentation submitted, and development proposed, responds appropriately to the site and the flooding considerations. Conditions of consent to comply with the submitted documentation, to ensure the structural adequacy of the build throughout the construction phase as well as long term operations on site, have been imposed. 
Canterbury-Bankstown Local Infrastructure Contributions Plan 2022

This Contributions Plan has been considered with conditions of consent recommended in Attachment A. 

(d) Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

A planning agreement has not been entered into under section 7.4 of the Environmental Planning and Assessment Act 1979, nor has a draft planning agreement been offered by the applicant. 
(e) Section 4.15(1)(a)(iv) - Provisions of Regulations

The proposed development is consistent with the applicable provisions contained in the Environmental Planning and Assessment Regulation 2021.
3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts relating to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above. Further to this assessment are the following comments;
Environmental impacts on the natural environment

· Environmental studies / reports accompanying the application confirm that existing contaminants on the site would be suitably removed or capped and contained.

· Flood modelling has been undertaken and reviewed. The proposal has demonstrated that the development will not reduce flood storage from the site, nor result in the displacement of flood waters to and around the site as a result of the proposal. 
· The detailed landscape plan provides for extensive plantings around the site and retention of trees where possible. Additional plantings within the site and the riparian corridor to the north are shown to enhance the presentation and quality of the stormwater channel. 

Environmental impacts on the built environment

· The proposed warehouse development is of a scale that appropriately responds to the size of the site, complying with the applicable floor space ratio and site coverage controls.

· The built form is similarly respectful of the scale of the developments within the area, whilst responding to the flooding implications applicable to the site. 
Social impacts on the locality

· The proposed development would have no adverse social impacts on the broader locality.

Economic impacts on the locality

· The proposed development would provide significant employment opportunities during the construction and operational stages of the development.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts in the locality as outlined above. 

3.3 Section 4.15(1)(c) - Suitability of the site

The proposed warehouse buildings sit comfortably on the site and do not impose on its immediate industrial neighbours. The development is largely compliant with the relevant planning legislation. Being a large consolidated holding, the site lends itself to accommodating a development of this scale, density and character. 

In light of the content of this report, the site is considered to be suitable for the development as proposed.

3.4 Section 4.15(1)(d) - Public Submissions

The proposal was notified in accordance with the Council’s Community Participation Plan from 21 September 2022 to 19 October 2022. During this initial 28 day notification period, contact was made by a neighbour with Council being advised that the plans were not able to be viewed. This was investigated by Council. An error was identified within the planning portal confirming that the documentation was not able to be viewed by the general public. This issue was addressed, and the application was re-advertised for another 28 days from 9 November 2022 to 7 December 2022. 

No unique submissions, in relation to the proposal, were received in either notification period.
3.5 Section 4.15(1)(e) - Public interest

The proposed development would not contravene the public interest. The development responds appropriately to the provisions contained within the Bankstown Local Environmental Plan 2015, various chapters of the Bankstown Development Control Plan 2015, and other relevant planning legislation.
4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act as outlined below in Table 9. 

Table 9
	Agency
	Concurrence/ referral trigger
	Comments

(Issue, resolution, conditions)
	Resolved

	Concurrence Requirements (s4.13 of EP&A Act) 

	NSW Department of Primary Industries 
	Fisheries (Fisheries Management Act 1994)

· 201   Circumstances in which a person (other than a public or local government authority) may carry out dredging or reclamation

· 204A   Marine vegetation protected from any harvesting or other harm

· 205   Marine vegetation—regulation of harm

· 219   Passage of fish not to be blocked
Biodiversity (Biodiversity Conservation Act 2016)

· Part 7 Biodiversity assessment and approvals under Planning Act

	
	N/A

	Water NSW
	Water use (Water Management Act 2000) 
· 89   Water use approvals
Drainage works (Water Management Act 2000)

· 90   Water use approvals

Controlled activity (Water Management Act 2000)

· 91   Activity approvals

	Water NSW and the Department of Planning and Environment – Water, both responded, no further requirements. 
	 Y

	NSW National Parks and Wildlife Service
	Aboriginal heritage (National Parks and Wildlife Act 1974)

· 90   Aboriginal heritage impact permits

	
	N/A

	NSW Rural Fire Service
	Bush fire prone land (Rural Fires Act 1997)

· 100B   Bush fire safety authorities

	
	N/A

	Transport for NSW


	Other works and structures (Roads Act 1993)
· 138   Works and structures
Transport and Infrastructure SEPP 2021
· S2.122(4) Traffic Generating Development 


	Comments have been received, no issues raised.
	N/A

Y

	Heritage NSW


	Subdivision (Heritage Act 1977)
· 58   Application of Subdivision

	
	N/A

	Sydney Metro Airport 
	The Civil Aviation (Building Control) Regulation 1988

(Schedule 5)

Building height over 15.24m 
	Comments have been received, no issues raised.
	Y 

	Ausgrid 
	Transport and Infrastructure SEPP 2021
· 2.48   Determination of development applications—other development 

	Comments have been received, no issues raised subject to conditions. 
	Y 


4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 10. 

Table 10
	Agency
	Comments
	Resolved

	
	
	Y
	N

	Engineering
	Council’s Development and Asset Stormwater Engineering Officers reviewed the stormwater concept plan (and associated documentation) and considered the proposed stormwater management arrangements as being satisfactory. 
	✓
	

	Building Surveyor
	Council’s Building Surveyor reviewed the proposal and had no objections, subject to conditions of consent. 
	✓
	

	Environmental Health
	Council’s Environmental Health Officer reviewed the proposal and the reports provided and had no objections, subject to conditions of consent. 
	✓
	

	Waste Management
	Council’s waste officer reviewed the proposal and is satisfied that it can be serviced and meets the requirements subject to the conditions imposed. 
	✓
	

	Tree Management
	Council’s Tree Management has reviewed the proposal and submitted Arborist Report and had no objections, subject to conditions of consent.
	✓
	


4.3 Community Consultation 

The proposal was notified in accordance with the Council’s Community Participation Plan from 21 September 2022 to 19 October 2022. During this initial 28 day notification period, contact was made by a neighbour with Council being advised that the plans were not able to be viewed. This was investigated by Council. An error was identified within the planning portal confirming that the documentation was not able to be viewed by the general public. This issue was addressed, and the application was re-advertised for another 28 days from 9 November 2022 to 7 December 2022. 

No unique submissions, in relation to the proposal, were received in either notification period.

5. CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. The above assessment report provides for a detailed assessment of the site and its surrounds and the manner in which this development application addresses the relevant planning legislation and controls. 

The amended plans and additional documentation submitted following detailed assessment have been considered as part of the final assessment outlined above. The documentation and design changes made are sufficient and demonstrate compliance with the relevant controls or have justified any non-compliances with the development control plan which have been considered acceptable for the redevelopment of the site for the reasons given elsewhere within this report.  

As such, it is concluded that the development has merit and is therefore worthy of being supported, subject to the draft conditions shown in Attachment A. 
6.  RECOMMENDATION 

That the Development Application No 650/2022 be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

The following attachments are provided:

· Attachment A: Draft Conditions of consent 

· Attachment B: Architectural Plans
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